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THE FARM rent dilemma continues apace, with many 
landlords looking for substantial increases - some of 
which are valid and some verging on ‘greedy’.

All tenants should remember that the basis for the 
assessment of rent is often different, based on whether 
you are on a Farm Business Tenancy (FBT) or an old-
style Agricultural Holdings Act 1986 tenancy.

An FBT is assessed at market rent. Recently we have 
been seeing premium values moving upward for parcels 
of land on short to medium term FBTs, which means 
many rents are nudging up too.

On the other hand, the Agricultural Holdings Act 1986 
Schedule 2 gives guidance to the arbitrator on how to 
assess the level of rent and clear guidance on what can 
and cannot be treated as comparable.

In particular many landlords are suggesting the residential 
value of the house has increased substantially and quoting 
assured shorthold tenancies. This is an area subject to 
much dispute and if the interpretation of Schedule 2 is 
taken literally, it must be argued that they are not 
relevant comparables.

However, the overriding fact on the 1986 tenancies is 
the productive capacity of the holding i.e. what budgets 
show it can produce.

In the current climate, with fertiliser fuel prices rising 
dramatically in the last 12 months, although they are 
both easing back again now, output values are decreasing 
accordingly. Most prudent tenants are going to be reluctant 
of great increases.

Each holding is different. Every holding has its different 
levels of investment by the landlord and by the tenant, 
all of which is taken into account when assessing rent. 
Because of this it’s not possible to give a global figure.

The Rostons team can provide specialist advice on rents, 
so please contact the team for expert advice if you are 
facing a rent review.
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RENTS - which way now?
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DESPITE the state of the residential property market following 
recent financial shenanigans, land values have only eased slightly and 
the general market for whole farms remains strong.

The trend for private deals of both land and good whole farms is 
increasing and Rostons Director Tony Rimmer has been involved 
in a significant number of private deals in recent months.

In fact, the value of these property transactions has been in the 
region of £12 million - the majority of which have not been on the 
market publicly.

So where is the market and what is happening with property values?

Whole farms have seen a slight easing in values although there are 
still a number of purchasers around in a strong position to buy.

The land market has seen a much greater change, particularly 
among paddock buyers who were prolific during the last four or 
five years but have now all but disappeared. There are now only 
limited circumstance’s where premium values can be achieved on 
small parcels of land and this is usually where neighbouring property 
owners have had the chance to buy.

However, the farmer buyer has been much more active during the 
last 12 months, although there was a slight slow down following 
the summer months.

In broad terms, where in the past 10 years we have talked about 
land values of £4,000 - £5,000 per acre, in light of the recent trend 
in transactions Tony believes a realistic and achievable value is 
currently £5,000 to £7,000.

As ever, it is the location which generates the greatest level of 
interest and almost all sales are location-led.

Anyone considering buying or selling would be well advised to take 
specialist advice.

Farms, farmland and land 
prices - where now?

River Dee targeted for HLS
THE River Dee is being targeted by Natural England for inclusion 
in the Higher Level Stewardship scheme, due to its biodiversity and 
historic environment.

The River Dee target area lies to the south of Chester next to the 
Welsh border and includes a section of the River Dee as it meanders 
across the Cheshire plain downstream from Shocklach, where it 
forms its natural boundary, northwards through Chester to the 
cityís western outskirts.

Habitats of particular interest associated with this part of the river 
are historic areas of woodland and areas of flood plain.
If you require further assistance regarding your potential HLS 
application, then please contact the office.



ROADSIDE TREES
Roadside or hedgerow trees are often a forgotten 
liability among landowners and farmers, but are 
an issue we all need to be aware of.

There have been a number of cases recently 
where roadside trees have fallen over, or boughs 
fallen from them into the road, causing damage 
to vehicles and even killing passers by.

Because of this, it is essential landowners are fully 
aware of their duty of care to mitigate the risk 
and acknowledge the potential liability roadside 
and hedgerow trees present to road users and 
neighbouring properties.

It is often the tree you pass every day without 
considering its potential for risk that will need 
looking at.

In the case of Pole V Bartholomew and 
Bartholomew, both the landowner and his forester 
used to pass the tree on a daily basis.

While the tree was inspected daily, it was by lay 
people and not professionals. A skilled person 
would have identified the risk and been able to 
mitigate it.

Unfortunately this was not done and a branch 
fell, killing Mr Pole.

Where landowners and farmers have trees that 
could present a risk to third parties it is essential 
they have trees thoroughly inspected regularly by 
a suitably qualified person.

In the last edition of Farming Focus I mentioned I 
had been training to qualify as an Arbitrator and 
be on the RICS President’s Panel for appointments.

I am pleased to report that I am now two 
thirds of the way through the training and preparing 
to face the final hurdle of an interview board 
in February.

It is interesting to note that during the last few 
months the applications made to the RICS for 
appointments of arbitrators in the rural world has 
increased dramatically, with the Michaelmas term 
date leading to more than 600 applications, mainly 
relating to rent arbitrations.

The North West is following this trend, with more 
landlords threatening to go to arbitration if they 
cannot agree rental increases.

Tony Rimmer

Back to school 
update

While awareness of the new NVZ regulations, which 
come into effect on 1st January 2009, appear to be 
high among farmers, there does appear to be a lack 
of interest or understanding in what it means to them.

Most of the key changes, e.g. storage, are being phased 
in, but there are still a number of steps farmers need 
to take to comply with the 1st January regulations.

Failure to comply could result in penalties so it is vital 
farmers have paid attention to the following:

•	Start keeping records from 1st January 2009
•	Log stock numbers
•	Log the amount of organic or manufactured	

fertiliser/manure applications
•	Log which field it has been spread on.

N-MAX Limit

•	Specific crop types must not exceed their 	
Max limit from 1st January 2009

•	Use of nitrogen fertiliser - organic and	
manufactured - must be planned

•	Storage capacity calculations must be done by	
30th April 2009

•	Risk maps must be completed by 1st January 2010	
and kept up-to-date

•	Records relating to livestock kept on the holding	
during the previous calendar year and storage	
period must be in place by 30th April 2010.

To ease the administrative burden Rostons have 
developed a cost effective scheme for doing 
these calculations.

Rostons can help you with these tasks although it is 
important you read the legislation and 9 DEFRA 
guides yourself.

Please contact the office for more details on this 
service, which we estimate will cost less than £200, 
depending on the level of service you require.

Record keeping key to 
complying with NVZs

Planning applications for either amendments to 
existing farm buildings or replacement farm 
buildings should be relatively straightforward, 
particularly with permitted development 
orders and certain other applications avoiding 
the need to go through the full planning 
application process.

In line with much of the business world though, 
you still may find yourself jumping through hoops 
when submitting an application. It also feels that 
applications are now starting from the point at 
which a planning officer will say ‘no’.

Getting to the point where a planning officer 
says ‘yes’ is becoming increasingly complex and 

frustrating. Indeed confusion can exist even 
within the planning authority over whether an 
application is in fact a permitted development 
or needs to go through the full process.

In one notable case, the Council clearly detailed 
an application as a permitted development but 
the visiting planning officer insisted it needed to 
be a full application. Care is needed when looking 
to get planning permission granted.

Ben Corbett, the Rostons team member who 
deals with the majority of planning applications, 
has now developed a system in conjunction 
with local authorities which ensures much of 
the paperwork required can be produced 
efficiently and cost effectively.

In addition, it greatly reduces the ‘hassle factor’ 
to the applicant.

If you would like to benefit from Ben’s 
route through the planning maze, contact the 
Rostons office.

The Planning Maze


